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DAN MORALES 
ATTORNEY CUVERAL 

@ffice of tfie E4ttornep 4Beneral 
&ate of %exae 

November 30, 1995 

Ms. Judith A. Hunter 
Paralegal 
City Attorney’s Office 
City of Georgetown 
P.O. Box 409 
Georgetown, Texas 78627-0409 

Dear Ms. Hunter: 
OR95-1334 

You ask whether certain information is subject to required public disclosure under 
the Texas Open Records Act, chapter 552 of the Government Code. Your request was 
assigned ID# 36035. 

The City of Georgetown (the “city”) received an open records request for the 
“witness statements for an accident on September 5, 1995, accident # 95-18193.” You 
state that you have released to the requestor a copy of the accident report, presumably in 
compliance with recent amendments to section 47(b)(l) of V.T.C.S. article 6701d. See 
Act of May 27, 1995, ch. 894, 3 1, 1995 Tex. Sess. Law Serv. 4413. You seek to 
withhold the requested witness statements’ pursuant to sections 552.10 1 and 552.108 of 
the Government Code. 

Section 552.101 of the Government Code protects “information considered to be 
confidential by law, either constitutional, statutory, or by judicial decision.” You contend 
that this exception is applicable to the requested witness statements “due to the fact that 
there,is an outstanding warrant on one of the persons involved” in the accident. You have 
not cited any statute, constitutional provision, or judicial decision that makes the requested 
information confidential, nor are we aware of any reason why the statements could be 
considered “confidential” for the reasons you state. The city may not withhold any of the 
requested information pursuant to section 552. IO 1. 

IMach of the information yen have submitted to this office for review is not responsive to the 
open records request. We therefore do not address the extent to which these additional materials must be 
released at this time. 
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We now address the applicability of the “law-enforcement exception,” section 
552.108. Traditionally, when applying section 552.108, our office has distinguished 
between cases that are under active investigation and those that are closed. Generally, in 
cases that are under active investigation, this section exempts from disclosure all 
investigatory information, including witness statements. But see Houston Chronicle 
Publishing Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist] 
1975), writ ref d n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976) (certain “front page 
offense report information” is public); Open Records Decision No. 127 (1976). Once a 
case is closed, information may be withheld under section 552.108 only if its release 
“will unduly interfere with law enforcement or crime prevention.” See Ex purte Pruitt, 
55 1 S. W.2d 706 (Tex. 1977); Attorney General Opinion MW-466 (1982); Open Records 
Decision Nos. 444 (1986), 434 (1986). 

You explain that charges for failure to reduce speed are currently pending in 
municipal court in connection with the accident referenced in the open records request. 
Assuming the city has not attached the requested witness statements to the “Texas Peace 
Officer’s Accident Report” it submitted to the Department of Public Safety in connection 
with this matter,2 we conclude that the city may withhold the requested witness 
statements pursuant to section 552.108 during the pendency of the legal proceedings. 

We are resolving this matter with an informal letter ruling rather than with a 
published open records decision. This rulmg is liited to the particular records at issue 
under the facts presented to us in this request and should not be relied upon as a previous 
determination under section 552.301 regarding any other records If you have questions 
about this ruling, please contact our office. 

Yours very truly, 

Assistant Attorney General 
Open Records Division 

RLP/RWP/rho 

Ref.: ID# 36035 

Enclosures: submitted documents 

2The Depatmeot of Public Safety deems all attachments to accident *ports it receives as being 
public information; thus the city would have waived its section 552.108 protection by submitting to DPS 
the requested witness statements along with the accident report 
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CC: Ms. Cheryl LaFave 

l P.O. Box 1059 
Granger, Texas 76530 
(w/o enclosures) 


